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127 EMPLOYMENT RELATIONS COMMISSION ERC 80.03

Chapter ERC 80

ANNUAL CERTIFICATION ELECTIONS FOR REPRESENTED STATE SECTOR GENERAL
EMPLOYEES WHO, AS OF SEPTEMBER 15, ARE NOT SUBJECT T O A COLLECTIVE
BARGAINING AGREEMENT OR ARE SUBJECT T O A COLLECTIVE BARGAINING
AGREEMENT ENTERED INTO ON OR AFTER JUNE 29, 2011

ERC80.01  Policy. ERC 80.08 Certification of results of election.

ERC 80.02  Scope. ERC 80.09  Objections to election.

ERC 80.03  Petition for election. ERC 80.10 Commission action on challenges or objections.

ERC 80.04  Withdrawal of petition. ERC 80.1 Consequence of failure to achieve support of 51 pect¢hdse eli
ERC 80.05  Action following filing of petition. gible to vote in the annual certification election.

ERC 80.06 Direction of election or other dispositional order ERC 80.12  Petition for rehearing.

ERC 80.07  Elections.

ERC 80.01 Policy. This chapter implements the portion of (2) Forwm. The petition shall be iwriting on a form provided
s.111.83 (3) (b), Stats., requiring that the commission conaluct by the commission, or a facsimité the commissios’ form, and
annualelection no later than December 1, to determine whethghall include the signature or a facsimile of the signature of the
collective bagaining representation shall continue for repreparty or representative filing the petitiorA petition is not filed
sentedstate sector general employees who, as of Septemberuressit is accompanied by the applicable filing fee established
arenot subject t@ collective bayaining agreement or are subjecby sub. (4), contains the required signature or signature facsimile,
to a collective bagaining agreement entered into on or after Jured has been received by the commission at its Madiskiceof
29,201. The existing exclusive representative of such emplogluringnormal business hours specified in s. ERC 10.06 (1). The
eesthatwishes to continue said representation, or any other lalpatition shall be transmitted to the commission as set forth in
organization interested in representing such employees, must BRC 10.06 (1). If the petition is filed in paper form, a total of 2
a petition onor before September 15 requesting the commissionpiesof the petition shall bercluded. If a showing of interest
to conduct a secret ballot election to determine whether a mim support of the petition irequired by sub. (5), the showing of
mum of 51 percent of the lg@ining unit employees eligible to interestshall be transmitted to the commission in paper form by
vote favor collective bagaining representation by the petitionephysicaldelivery or mail. A petition requiring a showing of inter
or anothermpetitioning labor ayanization. If no timely petition is estis not filed until both the petition and the showingraérest
filed, the result is the same as if only the existing representativevebeen received by the commission atM@dison ofice dur
filed a timely petition and the election resultedigcertification ing normal business hours specified in s. ERC 10.06 (1).

of the existing representative. The procedures in this chapter arg3) Service on STATE EMPLOYER. At the same time the labor
intendedto expedite the processing of a petition so that the ball@fgyanizationfiles a petition forelection with the commission, it

arecast as soon as possible following the filsfthe petition, shall electronically serve a copy dhe petition on the state
while providing for anorderly and fair procedure for resolving employer.
outcomedeterminative issues, including which ballots should be 4y "ree scpepuLE. For a bagaining unit of 1 to 100 eligible
counted. Once a timely petition has been filed, an existing Feprg s the petitioning laboprganization shall pay the commis
sentative’s exclusive representative status is raversely giona fee of $200. For a lining unit of 101 to 250 eligible vot
affectedif the balloting is not concluded or the results of the-elefg yhe petitioningabor oganization shall pay the commission a
tIoHri]sﬁ)Is' né)r;gflr:fglgge?gn gre?fe:fjl.eSEI.?(éng—e()B%.cr Register June fee of $350 Fora bgain_ing .unit of 251 @00 e"gibl.e v_oters,
2014No. 702, eff. 7-1-14. ' ' the petitioning Iaborl ayanization shall pay the commission a fee
of $500. For dagaining unit of 501 to 1,000 eligible voters, the
ERC 80.02 Scope. (1) BARGAINING UNITS COVERED. This  petitioninglabor oganization shall pay the commission a éée
chapterapplies only to bamaining units that are all of the follew $750. For a bagaining unit of 1,001 to 3,000 eligible voters, the

ing: petitioning labor oganization shall pay the commission a éée
(a) General state employee baining units as defined in s. $1,500. For a bagaining unit ofmore than 3,000 eligible voters,
111.825 Stats. the petitioning labor @anization shall pay the commission a fee

of $2,000. The fee shall be transmitted to the commission by
his ch d physicaldelivery or mail. If more than one laborganization
(|2) BARGAINING UNITS N;DT COVfERr']ED'f -II—I Is chapter does Not g&s an election petitioreach labor granization shall pay its pro
apply to bagaining units of any of the following: portionateshare of the fee. If the number of eligible voters deter
(a) Public safety employees as defined itl$.81 (15r), Stats. mined by the commission €&f's from the number asserted in the
(b) General state employees who aremepresented for pur petitionand results in a change in the applicable fee amount, the
posesof collective bagaining. petitioninglabor oganization shall pay the additional feethe
History: EmR1113:emerg. cr, eff. 11-15-1; CR 13-092: cr Register June  commissionor receive a refund, as appropriate.
2014No. 702, eff. 7-1-14. ) . . .
(5) SHowinG oF INTEREST. No showing of interest is required
ERC 80.03 Petition for election. (1) WHowmay FiLE. A in support of a petition bthe existing representative. A 30 per
petition for an annual election to determiwiether a represented ce€ntshowing of interest is required in support of a petition by any
statesector general employee collectivedzaning unit shall con other interested labor ganization, regardless of whetheny
tinueto be represented by an exclusive representative may be fiéerpetition has been filed. Practice and procedure for submis
only by the exclusive representative of agaaming unit to which Sionand determination of the showingioterest shall be as set
this chapter applies or by any other labagamizationinterested forthin s. ERC 1.05 (2).
in representing the bgaining unit. (6) CoNTENTS. The petition shall include all of the following:

(b) Represented by an exclusive representative.

RegisterJune 2014 No. 702


http://docs.legis.wisconsin.gov/document/register/716/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister August 2015 No. 71Bor current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

ERC 80.03 WISCONSINADMINISTRATIVE CODE 128

(&) The name, address, anfiliafion, if any, of the petitioner the state employer shall furnithe commission in an electreni
andthe name, address, and phone number of its principal-repoally sortable format an alphabetical list of the names of the per
sentative. Fax numbers and e—mail addresses shall be inclugedneland the last 4 digits of said personmsbcial security num
if available. bers who were employedn the collective bayaining unit

(b) The name and address of the state employer involved, &meéplvedas of the pay period during which the first timely election
the name, address, and phone number of its principal represeptitionwas filed or another date specified by the commission. If
tive. Fax numbers and e-mail addressiea| be included, if avail the commission so directs, the list shall also include each employ
able. ee’s mailing addresses including zip code and the emplsyee’

(c) A description ofthe statutory baaining unit involved, work unit and location. If the commission so directs, the State
specifyinginclusions and exclusions, as well as the approxima@gployershall, withinthe same time period, submit 2 sets of mail

numberof personnel in the unit. ing labels including themployees name and mailing address,
(d) A description of the status of the most recent collective b&uitablefor use in a mail ballot procedure. At the same time the
gainingagreement. stateemployer furnishes the commission witrsonnel data, the

N stateemployer shall furnish the petitioning laborganization

(e) The nameand addresses of any known lab@amizations . ; oS

who either currently represent or claim to represent any of the p&jth an electronically sortable alphabetical list of the names of the
personnel provided tine commission. The period of time for-fur

sonnelnéhefcliﬂ?ed ai)prolpr(;gte C(ljlllefctt;‘vef@ﬁmlr?g lfmt' nishingthe personnel data may be extended by the commission for
4] rief statement including all of the following: goodcause shown.

1. Whether the petitioner is currentlye exclusive collective (2) RESPONSETO PERSONNELDATA. Within 10 days of receipt

bargainingrepresentative for the lgaining unit. of the personnel data from the state emplayer petitioner shall
_2. That the petitioner wishes to continue to represent the bgfactronically provide the commission and the statmployer
gainingunit. N o with an alphabetical list dhe names of personnel that should be
3. That the petitioner requests that the commission condigfded to or deleted from the stataployets personnel list. The
anannual certification electioto determine whether the Bain-  periodof time for furnishing thdist may be extended by the com
ing unit shall continue to be represented by the petitioner fer pwhissionfor good cause shown.
posesof collective bagaining with the state employer History: EmR1113:emerg. ct, eff. 1-15-1; CR 13-092: cr Register June
(g) A statement that the petitioner has served a copy of the p&it4No. 702, eff. 7-1-14.
tion on the employer o ) ) .
(h) Any other relevant facts. - ERC 80.06 Direction of election or other disposi -
(7) TIME FOR FILING: CONSEQUENCESOF FAILURE TO TIMELY tional order. As soon as possible after receipt ardrice of the

FILE: NOTICE. (a) Time for filing. To be timely a petition must be Personnetiata, the commission shall, in writing, either direct an
filed on or before September 15. election,dismiss the petition, anake other orders regarding the

(b Consemuencesaf failuretotinelyfile. Ifno tmeypetiion bt BP0 TE AR B St AIECE e SRR
is filed by any labor aganization, then the followingonse !

. beforewhich an employee shall have been employed &igible
quencesshall "?‘F’P'y- . ., tovote. The date shall lredate specified by the commission in
1. The existing representative shall no longer be entitled s hay period in which the first timely petition was filed under
exclusiverepresentative statdsr purposes of collective lgain-  ic chapter regarding the lgaining unit, or another date speci
ing as of September 15. » . . fied by the commission. The direction of election shall provide
2. The employees in the lgaining unit shalhot be included  thatall individuals on thdist provided by the state employer and
in a substantially similar collective lgaining unit for a minimum on, the list, if any providedby a petitioning labor ganization,
of one year following the applicable date in subd. 1. shallbe allowed to vote, subject to the rightioé state employer
(c) Notice of consequences of failure to timely file petition. At and any petitioning labor ganization to challenge the eligibility
the request of the state employarof any employee in the bar of the voter
gainingunit involved, thecommission shall issue a notice of the History: EmR1113:emerg. cr, eff. 1-15-1; CR 13-092: cr Register June
consequenceset forth in par(b). Before issuing such a notice,2014No. 702, eff. 7-1-14.
the commission shall provide the exclusive representative an
opportunityto respond to the request. When issued, copies of theERC 80.07 Elections. (1) NATURE OF BALLOTING; BY
noticeshall be sent to the stamployerthe former exclusive rep  WHOM CONDUCTED;EXTENSIONOF TIME TO CONDUCT. All elections
resentativeand any interestegarty who requested the issuancghall be conducted by secret ballot and under the supervision of
of the notice. the commission or impartial agents designated by the commis
ZOTE&%V%O?T;?I%I_%_'BEHQ- cr, eff. 1-15-1; CR 13-092: cr Register June  sion. The commission shall determine on a case by case basis
CEe = : whetherthe secret balloting shall be conducted on-site or by mail
ERC 80.04 Withdrawal of petition.  Any petition may be or by other means Qetgrmined by the cqmmission to be fair and
withdrawnat any time prior to the issuance of a final ofased eliable. The time within whictthe commission has directed an
on it, by motion granted by the commissioA. motion to with election to be conducted may be extended by the commission.
drawshall be granted unless withdrawal would result in an-njus (2) NoTICEOFELECTION. The state employeshall post notices
tice to any party If the sole pending petitiais withdrawn after to personnel concerning the election at times, locations, and in a
the petition filing deadline set forth in s. ERC 80.03 (7) (a), theiorm specified by the commission.
the consequences amdtice of consequences of withdrawal of the (3) OsserveRs. Any interested party may be represented by
petitionshall be as set forth in s. ERC 80.03 (7) (b) and (cjisut observersat on—siteelection locations and at locations at which
dateof dismissabf the withdrawn petition shall apply in place ofyote counts are conducted. Obsennall be selected in accerd

the date specified in s. ERC 80.03 (7) (a). ancewith limitations, if any established by the commission.
History: EmR1113:emerg. ct, eff. 11-15-1; CR 13-092: cr Register June .
2014No. 702, eff. 7-1-14. (4) CHALLENGE OF VOTERS. Any party observeror commis

sionagent conducting the election may challenge, for good cause,
ERC 80.05 Action following filing of petition. theeligibility of any persoro vote in the election. The ballots of
(1) FURNISHING OF PERSONNELDATA BY STATE EMPLOYER. Within  challengedvoters shall be impounded or otherwise segregated
10 days of its receipt of the petition pursuant to s. ERC 8@))3 without being opened or counted.
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(5) CounTAND TALLY OFBALLOTS. Upon the conclusion of the issueand serve a notice of hearing concerning the issues to be
election,the commission shall furnish a tally of ballots to the paresolved. Practice and procedure for heariraggschallenges or
ties. objectionsshall be as set forth in ss. ERC 18.06 to 18.08.

(6) INnconcLusiVEELECTIONS. When more than one proposed (2) AFTERHEARING. (&) As soon as possible after submission
representativa@ppear®n the ballot, if a minimum of 51 percentof the case, the commission shall, in writing, either sustain or
of the eligible voters favor representation but no singpeesenta overruleeach challenge or objection.
tive receives the votes of a minimum of 51 percent of the eligible (b) If the commission directs that challenged ballots be opened
voters,the commission, orequest of any partynay conduct a andcounted, the ballots shall be opened and counted, and the com

runoff election as provided in s11.83 (4), Stats. A request for missionshall issue aevised tally and a certification of election
arunof election shall be made within 30 days from the date of thgsylts.

certificationof the results of the election. _ , (c) If the commission sustains one or more objections, it may
DoAY B 1S: emera. ct, eff. 111571 CR 13-092: crRegister June  gjirect a new election to be held at a time and under conditions
specifiedby the commission.
ERC 80.08 Cetrtification of results of election. If chat (d) If the commission overrules all objections, it shall

lengedballots are insticient in number to déct the results, no promptlyissue a certification of the election results.
runoff election is needed, and no timely objections are filed undeHistory: EmR1113:emerg. cr, eff. 1-15-1; CR 13-092: cr Register June
s.ERC 80.09, the commission shall issue to the parties a certifig@l4No. 702, eff. 7-1-14.

tion of the results of the election. . .
History: EmR1113:emerg. ct, eff. 1-15-1; CR 13-092: cr Register June ERC 80.11 Consequence of failure to achieve sup -

2014No. 702, eff. 7-1-14. port of 51 percent of those eligible  to vote in the annual
o ) certification election. If no representative is ultimately sup
ERC 80.09 Objections to election. (1) FILING; FORM;  portedby a minimum of 51 percent of the employees eligible to
copies. Within 8 days after receiving the tally of ballots, @@yty  vote, the commission shall issue a certificatithe results of the
may file with the commission objections to condudeafing the  electionincluding a notice of the following:

resultsof the election. Objections shall be in writing asigll (1) If no collective bayaining agreemeris in efect, the exist
includethe signature or a facsimile of thignature of the party or j,4'representative shatlo longer be entitled to exclusive repre
representativéling the objections. The objections shall contaiyenativestatus for purposes of collective gaining as of the date
abrief statement of facts upon which tigiections are based. A ot commissiors certification of results. If a collectigaining
statemenbf objections is not filed unless it contains tequired  55reemenis in effect, the existing representative shall no longer
signatureor signature facsimile and unless and until it has beﬁa entitled to exclusive representatisitus for purposes of ol
actualllybr eceived t?y the com_r;jlzs_lon altlet{sCI\/Il%dtl)sgi{lnl;)fdug_lng lective bagaining as of the expiration of the agreement.
normaibusiness hours specified in s. . e objee : o . .
tionsshall be transmitted to the commission as set forth in s. EIﬁ}C(Z) Theemployees ifthe bagaining unit shall not be included

P it a substantially similar collective lgaining unit for a minimum
10.06(1). If the objections are filed in paper forartotal of 2 ¢ p o
ies of gh?e objectior{s shall be includedp P %P of one year following the date specified in sub. (1).
: . A . History: EmR1113:emerg. ct, eff. 1-15-1; CR 13-092: cr Register June
(2) SERVICE ON OTHER PARTIES. The party filingobjections 2014No: 702, eff. 7-1-14.

shall, at the same time, serve each of the other parties with a copy

asset forth in s. ERC 10.07. ERC 80.12 Petition for rehearing. Any person
History: EmR1113:emerg. cr, eff. 11-15-1; CR 13-092: cr Register June ~ aggrievedby a final order of the commission mayithin 20 days
2014No. 702, eff. 7-1-14. afterservice of the ordgfile a written petition for rehearing which

. . shall specify in detail the grounds for the relief sought and sup
ERC 80.10 Commission action on challenges — or  ouingauthorities. Practice and procedure for filing and precess

objections. (1) HEARING. If challenges tavoter eligibility or ,4 3 betition for rehearing shall be as set forth in s. ERC118.1
objectionsto election conduamay afect the election outcome History: EmR1113:emerg. ct, eff. 1-15-1; CR 13-092: cr Register June

and cannot be resolved without a hearitlie commission may 2014No. 702, eff. 7-1-14.
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