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119 EMPLOYMENT RELATIONS COMMISSION ERC 70.03

Chapter ERC 70

ANNUAL CERTIFICATION ELECTIONS FOR REPRESENTED MUNICIPAL SECTOR
GENERAL SCHOOL DISTRICT EMPLOYEES WHO, AS OF SEPTEMBER 15, ARE NOT
SUBJECT TO A COLLECTIVE BARGAINING AGREEMENT OR ARE SUBJECTT O A
COLLECTIVE BARGAINING AGREEMENT ENTERED INT O ON OR AFTER JUNE 29, 2011

ERC70.01  Policy. ERC 70.08 Certification of results of election.

ERC 70.02  Scope. ERC 70.09  Objections to election.

ERC 70.03  Petition for election. ERC 70.10 Commission action on challenges or objections.

ERC 70.04  Withdrawal of petition. ERC 70.1 Consequences of failure to achieve support of 51 pestémise ek
ERC 70.05  Action following filing of petition. gible to vote in the annual certification election.

ERC 70.06  Direction of election or other dispositional order ERC 70.12  Petition for rehearing.

ERC 70.07  Elections.

ERC 70.01 Policy. This chapter implements the portion of (2) BARGAINING UNITS NOT COVERED. This chapter does not
s.111.70 (4) (d) 3. b., Stats., requiring the commission to condwgply to bagaining units of employees who, as of Septeniler
an annual election, no later than December 1.dé&bermine areany of the following:

whethercollective bagaining representation shall continue for (a) Public safety employees as defined in1d. 70 (1) (mm),
representednunicipal sector general school district employeestats.

who, as of September 15, are not subject to a collectigalvang (b) Transit employees as defined in 170 (1) (p), Stats.
agreemenbr are subject to a collective lgaining agreement () Nonschool district employees

enteredr)to on or after June 29, ZD-lTheeXIStmg-eXCIUSI-VG rep History: EmR1113:emerg. cr, eff F])l—iIS—JL' bR 13-092: cr Register June
resentativeof such employees thatishes to continue said repre »o14N0. 702, eff. 7-1-14. ’ :

sentationpr any other labor granization interested in represent

ing such employees, must file a petition on or before Septembercrc 70.03  Petition for election. (1) WHO MAY FILE. A

15 requesting theommission to conduct a secret ballot electiopetition for an annual election to determiwbether a represented
to determine whether a minimum of 51 percent ofttgaining  mynjcipalsector general school district employee colledtiae
unit employees eligible to vote favor collective gm@ningrepre  gainingunit shall continue to beepresented by an exclusive tep
sentationby the petitioner or another petitioning laboganiza-  yesentativenay be filed by the exclusive representative of a bar
tion. If no timely petition is filed, the result is the same as if onlyjaining unit to which thischapter applies or by any other labor
the existing representative filed a timely petition and the electigiganizationinterested in representing the gaining unit.
resultedin decertification of the existing representative. The pro (2) Form. The petition shall be iwriting on a form provided
ceduresn this chapter are intended to expedite the processingb the commissionp or a facsimitd the co?nmissions’ foem and
apetition so that the ballots are cast as soon as possible followdjig, ¢, de the signature or a facsimile of the signature of the
thefiling of the petition, while providing for an orderly and fair arty or representative filing the petitiorA petition is not filed

procedureor resolving outcome—-determinative issues, includin i : : ;
which ballots should be counted. Once a timely petition has b%lesst is accompanied by the applicable fee established by sub.

filed ioti tatigeexclusi tati it '} contains the required signature or signafacsimile, and has
fied, an existing representaligeexclusive representalive statuy e enreceijved by the commission at its Madisdiicefduring nor
is not adversely &cted if the balloting is not concluded or th

ltsof the electi ified before D b al business hours specified in s. ERC 10.06 (1). The petition
resultsof the election are not certified on or before December 4y )| pe transmitted to the commission as set forth in s. ERG5
History: EmR1113:emerg. cr, eff. 1-15-1; CR 13-092: cr Register June

2014No. 702, eff. 7-1-14. (2). If the petition is filed in paper form, a total of 2 copies of the
Note: In Association of State Posecutors vEmployment Relations Commis ~ Petition .Sha.” be |n.C|Uded- l& showing of interest In support of
sion, Milwaukee County Circuit Court Consolidated Case Nos. 14-CV-9307, the petition is required by sub. (5), the showing of interest shall be

14-CV-9658,15-CV-0501, 15-CV-0328, 156-CV-0329 a Declaratory Judg i ission i i i
ment under s, 227.40, Stats was ented providing as follows: transmittedto the commission in paper foroy physical delivery

THIS COURT ISSUES A DECLARAORY JUDGMENT that Visconsin ©F Mail. A petitionrequiring a showing of interest is not filed until
EmploymentRelations Commission exceeded its statusmtority in promulgat boththe petition and the showirgj interest have been received

itng the th},éllpterPE?tC 70 an% 80trequir|9f;n$m th&?ft;tirlg exlclutsive regresvegﬂta by the commission at its Madisorfioé during normal business
Ive must tile a Petition In oraer to quall orecertificationelection unaer . HH H

Stat.ss. 11.83 (3) (b) and 1170 (4) (d) 3. b. hoursspecified in s. ERC 10.06 (1). _

THIS COURT ISSUES A DECLARAORY JUDGMENT underWis. Stat s, (3) SERVICE ON MUNICIPAL EMPLOYER. At the same time the
227|-4Q(4) () that “t‘ofe P{O‘gf'onsp'”t.‘t?hapter EdRCt70 af;‘li 80 requiring an existirghor organization files a petition for election with the commis
gxclusiverepresentative to file a Petition in order to qualfiya recertiication  gjony it shall electronically serva copy of the petition on the

municipalemployer of the employees ttabor oganization cur

ERC 70.02 Scope. (1) BARGAINING UNITS COVERED. This rently represents or wishes to re.present.' o
chapterapplies only to baaining units of general municipal (4) FEESCHEDULE. For a bagaining unit of 1 to 100 eligible
employeess defined in s.11.70 (1) (fm), Stats., who, as of Sep Voters,the petitioning labobrganization shall pay the commis
temberl5, are all of the following: S|onﬁfee ct)_f[_$2(_)od Fbor a twmlng[_unlt ﬁf I}01 totﬁso eligible vot

o ers,the petitioningabor oganization shall pay the commission a

(@) School district employees.. . fee of $350. For a bgaining unit of 251 t&00 eligible voters,

(b) Represented by an exclusive representative. the petitioning labor ayanization shall pay the commission a fee

(c) Not subject to a collective lgaining agreement or subjectof $500. For dagaining unit of 501 to 1,000 eligible voters, the
to a collective bagaining agreement entered into on or after Jureetitioninglabor oganization shall pay the commission a éée
29, 2011. $750. For a bagaining unit of 1,001 to 3,000 eligible voters, the

RegisterAugust 2015 No. 716


http://docs.legis.wisconsin.gov/document/register/716/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister August 2015 No. 71Bor current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

ERC 70.03 WISCONSINADMINISTRATIVE CODE 120

petitioninglabor oganization shall pay the commission a éée shall provide the exclusive representative an opportunity to
$1,500. For a bagaining unit ofmore than 3,000 eligible voters, respondo the request. When issued, copies of the notice shall be
the petitioning labor @anization shall pay the commission a fegentto the municipal employgthe former exclusive representa
of $2,000. The fee shall be transmitted to the commission hjie, and any interested party whequested the issuance of the
physicaldelivery or mail. If more than one laborganization notice.

files an election petitioreach labor ganization shall pay itS pro  History: EmR1113:emerg. cr, eff. 11-15-1; CR 13-092: cr Register June
portionateshare of the fee. If the number of eligible voters detez014No. 702, eff. 7-1-14.

mined by the commission €&frs from the number asserted in the

petitionand results in a change in the applicable fee amount, theeRC 70.04 Withdrawal of petition. ~ Any petition may be
petitioninglabor oganization shall pay the additional feethe withdrawnat any time prior to the issuance of a final ofuesed
commissionor receive a refund, as appropriate. onit, by motion granted by the commissioA. motion to with

(5) SHowING oF INTEREST. No showing of interest is required draw shall be granted unless withdrawal would result in an-njus
in support of a petition bthe existing representative. A 30 pertice to any party If the sole pending petitiois withdrawn after
centshowing of interest is required in support of a petition by afife petition filing deadline set forth in s. ERC 70.03 (7) (a), then
other interested labor ganization, regardless of wheth@ny the consequences amdtice of consequences of withdrawal of the
otherpetition has been filed. Practice and procedure for sebmigsition shall be as set forth in s. ERC 70.03 (7) (b) and (ciheut
sionand determination of the showingioterest shall be as setyateof dismissabf the withdrawn petition shall apply in place of
forthins. ERC 1.05 (2). _  thedate specified in s. ERC 70.03 (7) (a).

(6) ContenTs. The petition shall include all of the following:  mistory: EmR1113:emerg. cr, eff. 11-15-1; CR 13-092: cr Register June

(@) The name, address, anfiliation, if any, of the petitiongr ~2014No. 702, eff. 7-1-14.
andthe name, address, and phone number of its principal-repre
sentative. Fax numbers and e—mail addresses shall be includedERC 70.05 Action following  filing of petition.
if available. (1) FURNISHING OF PERSONNEL DATA BY MUNICIPAL EMPLOYER.

(b) The name and address of thenicipal employer involved, Within 10 days of its receipt of the petition pursuant to s. ERC
andthename, address, and phone number of its principal-repr®.03(3), the municipal employer shall furnighthe commission
sentative. Fax numbers and e—-mail addresses shall be includfedn electronically sortable format an alphabetical list of the
if available. namesof the personnel and the last 4 digits of said persannel’

(c) A description of the bgainingunit involved, specifying Socialsecurity numbers who were employedtia collective bar
inclusionsand exclusions, as well as the approximate number@dining unit involved as of the pay period in which the first timely

personnel in the unit. petitionwas filed or another date specified by the commission. If
(d) A description of the status of the most recent collective bah€ commission so directs, the list shall also include each employ
gainingagreement. ee’s mailing addresses including zip code and the emplsyee’

(e) The nameand addresses of any known labgamizations work unit and location. The commission shall designate the num
who either currently represent or claim to represent any of the pBgrof copies of the paper form list to be provided. If the commis
sonnelin the collective bayaining unit. sionso directs, the municipal employer shall, within the same t|n’1e

(f) A brief statement including all of the following: perlod,sgbml_tl_z Segstf mailing Iﬁgels m_cludmg_ltge”emplos'ee

L. Whether the pefitioner is currentye exclusive Colective. iy af the same ime the municipal employer fumishes tha com
barga|n|ngrepreser.1t.atlve fqr the tgaining unit .. , mission with personnel data, theunicipalemployer shall furnish
g- _Trt;]at ”;}e petitioner wishes to rﬁpreient thgdiamgunit. OIthe petitioning labor aanization with an electronically sortable
. That the petitioner requests that the commission con habeticallist of the names of the personnel provided to the
anannual certification electiolo determine whether the lgain- lfnf)ﬁ)mmission.The period of time for furFr)lishing theppersonnel data
ing unit shall be represented by the petitioner for purposes-of c,q{ay be extended by the commission for good cause shown.

lective bagaining with the mur_1|IC|paI employer .(2) ResPONSETO PERSONNELDATA. Within 10 days of receipt
i © At\r?tatemz_an_t thlat thel petitioner has served a copy of the Pgfithe personnel data from the municipal emplotfepetitioner
1on on the municipal employer shall electronically providehe commission and the municipal
(h) Any other relevant facts. employerwith an alphabeticdist of the names of personnel that
(7) TIME FOR FILING; CONSEQUENCESOF FAILURE TO TIMELY  shouldbeadded to or deleted from the municipal emplts/ger
FILE; NOTICE. (&) Timefor filing. To be timely a petition must be sonnellist. The period of time fofurnishing the list may be
filed on or before September 15. extendedby the commission for good cause shown.
(b) Consequences of failureto timely file. If no timely petition History: EmR1113:emerg. cr, eff. 11-15-1; CR 13-092: cr Register June
is filed by any labor ayanization, then the followingonse 2014No. 702, eff. 7-1-14.
quencesshall apply:
1. If no collective bayaining agreement is infett, the exist ~ ERC 70.06 Direction of election or other disposi -
ing representative shatio longer be entitled to exclusive repretional order. As soon as possible after receipt aadvice of the
sentativestatus for purposes of collective gaining as ofSep personnebata, the commission shall, in writing, either direct an
temberl5. If a collective bajaining agreement is infett, the election,dismiss the petition, anake other orders regarding the
existingrepresentative shall no longer be entitled to exclusige dispositionof the petition. In cases where the commission is
resentativestatus for purposes of collective gaining as othe directingan election, the direction shall establish the dateron
expirationof the agreement. beforewhich an employee shall have been employed &igible
2. The employees in the lgaining unit shalhot be included to vote. The date shall Bedate specified by the commission in
in a substantially similar collective lgaining unit for a minimum the pay period in which the first timely petition was filed under
of one year following the applicable date in subd. 1. this chapter regarding the lgaining unit, or another date speci
(c) Notice of consequences of failure to timely file petition. At fied by the commission. The direction of election shall provide
the request of the municipal employer of any other interested thatall individuals on the lisbrovided by the municipal employer
party,the commission shall issue a noticehef consequences setand on the list, if anyrovided by a petitioning laborganization
forth in par (b). Before issuing such a notice, the commissicghall be allowed to vote, subject to the right of the municipal
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employerand any petitioning labor ganization to challengde hoursspecified in s. ERC 10.06 (1). The objections shall be-trans
eligibility of the voter mitted to the commission as set forth in s. ERC 10.06 [fithe

History: EmR1113:emerg. cr, eff. 1-15-1; CR 13-092: cr Register June  objectionsare filedin paper form, a total of 2 copies of the objec
2014No. 702, eff. 7-1-14; coection made under s. 35.17, Stats., Register June tions shall be included
2014No. 702. ) - L
(2) SERvICE ON OTHER PARTIES. The party filingobjections

ERC 70.07 Elections. (1) NATURE OF BALLOTING; BY shall,at the same time, serve each of the other parties with a copy
WHOM CONDUCTED;EXTENSIONOF TIME TO CONDUCT. All elections asset forth in s. ERC 10.07.
shallbe conducted by secret ballot and under the supervision dfiistory: EmR1113:emerg. cr, eff. 11-15-1; CR 13-092: cr Register June
the commission or impartial agents designated by the commf§14No- 702, eff. 7-1-14.
sion. The commission shall determine on a case by case basifrc 7010 Commission action on challenges  or
whetherthe secret balloting shall be conducted on-site or by mgilia tions. (1) Hearing. If challenges tooter eligibility or
or by other means determined by the commission to be fair a6}51ectionsto election conductnay afect the election outcome
reliable. The time within whictthe commission has directed an,

lecti b d d b ded by th - dcannot be resolved without a hearitfte commission may
election to be conducted may be extended by the COmMISSIONgs e and serve a notice of hearing concerning the issues to be

(2) Norice oF ELECTION. The municipal employer shall postresolved. Practice and procedure for hearimgschallenges or
noticesto personnel concerning the electatntimes, locations, objectionsshall be as set forth in ss. ERC 18.06 to 18.08.
andin a form specified by the commission. (2) AFTERHEARING. (a) As soon as possible after submission

(3) OeseRVERs. Any interested party may be represented byf the case, the commission shall, in writing, either sustain or
observersat on-siteelection locations and at locations at whiclyyerruleeach challenge or objection.
vote cquhn'is are pondqfcted. Oba:fr\ﬁdngllbbe ﬁelected inaccerd () If the commission directs that challenged ballots be opened
ancewith limitations, If any established by the commission.  anqcounted, the ballots shall be opened and counted, and the com

_ (4) CHALLENGE OF VOTERS. Any party observeror commis  mjssionshall issue aevised tally and a certification of election

sionagent conducting the election may challenge, for good caugssults.
theeligibility of any persorto vote in the election. The ballots of (c) If the commission sustains one or more objections, it may
challengedvoters shall be impounded or otherwise segregaigflect a new election to be held at a time and under conditions
without being opened or counted. _ specifiedby the commission.

(5) COUNTAND TALLY OFBALLOTS. Upon the conclusion ofthe 4y |f the commission overrules all objections, it shall
election,the commission shall furnish a tally of ballots to the Pahromptly issue a certification of the election results.
ties. History: EmR1113:emerg. ct, eff. 1-15-1; CR 13-092: cr Register June

(6) INcoNcLusIVEELECTIONS. When more than one proposed014No. 702, eff. 7-1-14.
representativappear®n the ballot, if a minimum of 51 percent
of the eligible voters favor representation but no singfeesenta
tive receives the votes of a minimum of 51 percent of the eligi
voters,the commission, orequest of any partynay conduct a

ERC 70.11 Consequences of failure to achieve sup -
gport of 51 percent of those eligible  to vote in the annual
certification election. If no representative is ultimately sup
runoff election agprovided in s. 11.70 (4) (d) 4., Stats. A requestportedby a minimum of 51 percent of the employees eligible to

for arunof election shall be made within 30 days from the datéPte: the commission shall issue a certificataithe results of the
of the certification of the results of the election. electionincluding a notice of the following:

History: EmR1113:emerg. cr, eff. 1-15-1; CR 13-092: cr Register June (1) If no CO”_eCtive bagaining agreem_em; in efect, th_e exist
2014No. 702, eff. 7-1-14. ing representative shatlo longer be entitled to exclusive repre
N . sentativestatus for purposes of collective g@ining as of the date

ERC 70.08 Certification of results of election.  If chal ot the commissios certification of results. If a collectivear

lengedballots are insticient in number to déct the results, no gainingagreement is in fefct, the existing representative shall no
runoff election is needed, and no timely objections are filed undghgerhe entitled to exclusive representative status for purposes
s.ERC 70.09, the commission shall issue to the parties a certifiga co|lective bagaining as of the expiration of the agreement.

tion of the results of the election. . L . -
History: EmR1113:emerg. ct, eff. 1-15-1; CR 13-092: cr Register June (2) Theemployees inhe bagalnmg unit shall not be included

2014No. 702, eff. 7-1-14. in a substantially similar collective lgaining unit for a minimum
of one year following the applicable date specified in sub. (1).
ERC 70.09 Obijections to election. (1) FLING; FORM; History: EmR1113:emerg. cr, eff. 1-15-1; CR 13-092: cr Register June

copies. Within 8 days after receiving the tally of ballots, guayty ~2014No. 702, eff. 7-1-14.
may file with the commission objections to condudeafing the ERC 70.12 Petition for rehearing.

resultsof the election. Objections shall be in writing astall ; ] I L
includethe signature or a fajlcsimile of thignature of thg party or aggrievedby a final order of the commission mayithin 20 days
. after service of the ordefile a written petition for rehearing which

representativdiling the objections. The objections shall contairly -l shecify i ; ;
: . e pecify in detail the grounds for the relief sought and sup
abrief statement of facts upon which tigiections are based. A ,,ingauthorities. Practice and procedure for filing and precess

statemendf objections is not filed unless it contains taquired i, 5 hetition for rehearing shall be as set forth in s. ERCL18.1
signatureor signature facsimile artias been actually received by History: EmR1113:emerg. ct, eff. 1-15-1; CR 13-092: cr Register June

the commission at its Madison fafe during normal business 2014No. 702, eff. 7-1-14.

Any person
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